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DETAILED ACTION 

Response to Amendment 

In view of Applicant's Amendment received 18 March 2009, amendments to the claims 
have been entered. Claims 3, 4 and 9 are canceled. Claims I, 2, 5-8 and 10-18 are pending. 



Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1, 2, 5-8 and 10-18 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

With respect to claims 1, 2, 5-8 and 10, it should be noted that the preamble of claim 1, 
sets forth only a single flanged member subcombination which is intended to be used in a 
flanged joint combination. As initially set forth, these claims are drawn solely to the single 
flanged member and the remaining elements of the combination have not been positively 
included, e.g., claim 1, lines 2-4, wherein applicant sets forth that the intended use flanged joint 
is in a joint that comprises both the first flanged member as well as "a corresponding second 
flanged member with a second flanged end having a second end surface". However, claim 1, 
lines 1 and 4, make clear that the claim is to a flanged member and not the flanged joint. 
However, the body of the claim then goes on to purportedly define the single flanged member in 
terms of it's interaction with the second flanged member of the flanged joint. Accordingly, it is 
unclear as to whether the combination or subcombination is actually being claimed. For this 
Office action, it is presumed that only the subcombination of the "flanged member" is being 
claimed, especially since the instant application also includes claims drawn to the combination, 
e.g., claims 1 1+. If applicant intends for the combination to be claimed, then the preamble must 
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be amended accordingly. However, it should also be noted that if claim 1 is amended to clearly 
recite the combination, then any duplicate claiming as compared to claim 1 1 must be avoided. 

Further with respect to claim 1, it is unclear how the flanged member is "configured" to 
interact with the second flanged member. What particular configuration is being set forth? Note 
that while an element of a claim may be functionally defined in relation to how it is intended to 
be used, it remains that it is the structure of that flanged member, and not how it is intended to be 
used, for which patentability is to be determined. Accordingly, what specific flange member 
structure do the numerous "configured" recitations define? Currently, it is not seen that the 
various recitations of intended use serve to structurally define the flanged member to any greater 
extent than is already done by the actual structural features set forth. 

Claim 11, line 15, having the phrase "said flange member" makes it unclear which flange 
member Applicant is referring to. Is it the first or second flange member? 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) I he invention was patented or described in a printed publication in this or a foreign countr\ or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 11, 12, and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
US Patent No. 4,183,562 Watkins et al. 

At the outset, it should be noted that claim 1 is drawn solely to a single flanged member 
and it is this one flanged member for which patentability is to be determined. How this flanged 
member is intended to interact with some other flanged member in a flanged joint is of little 
consequence to the patentability of the single flanged member, itself. Should applicant believe 
that the functional recitations of intended use impart patentably distinguishing structure to the 
single flanged member, then he is reminded that he has the burden of proof to show that such is 
not inherently present in similar prior art flanged members (i.e., similar as claimed). 
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With respect to claim 1, it should be noted that the claim drawn only to one flanged 
member. Accordingly, as claimed, Watkins et al. disclose a flanged member (Fig. 6) configured 
to be included as a first flanged member (37) in a flanged joint in a pressure equipment device, 
the flanged joint comprising the first flanged member (27) and a corresponding second flanged 
member (38) with a second flanged end having a second end surface (E'), said first flanged 
member (37) comprising a first flanged end with a first end surface (E) which capable of 
corresponding to the second end surface (E') of the second flanged end of the second flanged 
member (38), at least a portion of the first load transferring surface in an unstressed condition 
being concave (constituted by a curved portion of an innermost portion of the first flange 37) in 
radial direction, such that the at least the portion of the first load transferring surface is curved 
and defined by a concave curve function, the first end surface (E) comprising a first load 
transferring surface through which forces are transferred when assembled together with the 
corresponding second flanged member; in a radial direction; wherein load transferring surface 
has an outermost abutment point (A) in a cross section of the first flanged member (37), the 
outermost abutment point (A) configured to abut against the second end surface of the second 
flanged member (38) when assembled together with said corresponding second flange member 
(38), the outermost (A) abutment point being the abutment point situated farthest in the radial 
direction from the central axis of the first flanged member (37), said load transferring surface has 
an innermost abutment point in a cross section of the first flanged member, the innermost 
abutment point configured to abut against the second end surface of the second flanged member 
when assembled together with said corresponding second flange member, the innermost 
abutment point being the abutment point situated nearest in the radial direction from the central 
axis of the first flanged member (37); and a boring (44) passing through the first end surface (E) 
at a radial distance from a central axis of the first flanged member (37) greater than the radial 
distance from the central axis of the first flanged member (37) to the innermost abutment point, 
and less than the radial distance from the central axis of the first flanged member to the 
outermost abutment point. 
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With respect to claim 1 1, Watkins et al. disclose a joint (Fig. 6) comprising a first flanged 
member (37) and a second flanged member (38) adapted for a pressure equipment device, said 
two first and second flanged members (37, 38) each comprising at least one flanged end having 
an end surface ( E, E') comprising a load transferring surface through which forces are 
transferred when connecting together said two first and second_flanged members (37, 38) in an 
assembled state, such that in the assembled state said each load transferring surface faces the 
other load transferring surface, wherein, for the first flanged member (37), at least a portion of 
the end load transferring surface in an unstressed condition is concave in a radial direction, such 
that the at least the portion of the end load transferring_surface is defined by a concave curve 
function, said load transferring surface is concave in the radial direction over at least an area that 
is subjected to deformation when the first flanged member is assembled together with said 
second flanged member, and a proximal point on the at least the portion of said load transferring 
surface and a distal point of the at least the portion of said load transferring_surface meeting a 
plane inclined in the radial direction of said flanged member wherein said load transferring 
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surface has an outermost abutment (A) point in a cross section of the first flanged member (37), 
the outermost abutment point configured to abut against the end surface of the second flanged 
member (E') when assembled together with said corresponding second flange member (38), the 
outermost abutment point being the abutment point situated farthest in the radial direction from 
the central axis of the first flanged member (37), said load transferring surface has an innermost 
abutment point (B) in a cross section of the first flanged member (37), the innermost abutment 
point (B) configured to abut against the end surface of the second flanged member (38) when 
assembled together with said corresponding second flange member (38), the innermost abutment 
point (B) being the abutment point situated nearest in the radial direction from the central axis of 
the first flanged member (37); and a boring (44) passing through the end surface of the first 
flanged member (37) at a radial distance from a central axis of the first flanged member (37) 
greater than the radial distance from the central axis of the first flanged member (37) to the 
innermost abutment point (A), and less than the radial distance from the central axis of the first 
flanged member to the outermost abutment point. 

With respect to claim 12, Watkins et al disclose (Fig. 6A) that the first and second 
flanged members (37, 38) each have a concave end load transferring_surface (defined by an end 
innermost portion point of the first and second flanges 37, 38). 

With respect to claim 16, Watkins et al disclose (Fig. 6A) that the load transferring 
surfaces of each of the first and second flanged members (37, 38) is configured to directly 
contact the load transferring surface of the remaining flanged membe. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claims 1, 2, 5-8 , 10, 14, 15, 17, and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 2,940,779 Buono. 

At the outset, it should be noted that claim 1 is drawn solely to a single flanged member 
and it is this one flanged member for which patentability is to be determined. How this flanged 
member is intended to interact with some other flanged member in a flanged joint is of little 
consequence to the patentability of the single flanged member, itself. Should applicant believe 
that the functional recitations of intended use impart patentably distinguishing structure to the 
single flanged member, then he is reminded that he has the burden of proof to show that such is 
not inherently present in similar prior art flanged members (i.e., similar as claimed). 

With respect to claims 1 and 2, it should be noted that the claim drawn only to one 
flanged member. Accordingly, as claimed, Buono discloses a flanged member (Fig. 1) 
configured to be included as a first flanged member (14) in a flanged joint in a pressure 
equipment device, the flanged joint comprising the first flanged member (14) and a 
corresponding second flanged member (12) with a second flanged end having a second end 
surface, said first flanged member (14) comprising a first flanged end with a first end surface (E) 
which capable of corresponding to the second end surface of the second flanged end of the 
second flanged member (12), the first end surface (E) comprising a first load transferring surface 
through which forces are transferred when assembled together with the corresponding second 
flanged member; in a radial direction; wherein load transferring surface has an outermost 
abutment point in a cross section of the first flanged member (14), the outermost abutment point 
configured to abut against the second end surface of the second flanged member (14) via the 
gasket (16) when assembled together with said corresponding second flange member (14), the 
outermost abutment point being the abutment point situated farthest in the radial direction from 
the central axis of the first flanged member, said load transferring surface has an innermost 
abutment point in a cross section of the first flanged member, the innermost abutment point 
configured to abut against the second end surface of the second flanged member when assembled 
together with said corresponding second flange member, the innermost abutment point being the 
abutment point situated nearest in the radial direction from the central axis of the first flanged 
member; and a boring passing through the first end surface at a radial distance from a central 
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axis of the first flanged member greater than the radial distance from the central axis of the first 
flanged member to the innermost abutment point, and less than the radial distance from the 
central axis of the first flanged member to the outermost abutment point. Buono fails to disclose 
that at least a portion of the first load transferring surface in an unstressed condition being 
concave such that the concave of the first end surface is curved; and wherein the first load 
transferring surface is concave over the entire extension thereof in the radial direction. It would 
have been obvious to one of ordinary skill in the art at the time of invention was made to form 
the concave of the first end surface as a curve instead of forming it from multi-straight lines, 
since there is no known criticality associated with the concave being curved and it is well- 
established that changes in shape are obvious expedients. The change in shape of the concave 
produces no new and unexpected results. 




With respect to claim 5, Buono discloses (Figs. 1-3) wherein the first load transferring 
surface (30) comprises a varyingly concave surface in the radial direction; and wherein the part 
surface has different radii of curvature. 
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With respect to claim 6, Buono discloses (Figs. 1-3) that the first flange member (14) 
further comprising an internal axial through opening, the first load transferring surface (30) 
having innermost abutment point which capable of abutting against the corresponding second 
end surface of the second flanged member (12); and wherein the abutment point being situated 
nearest in the radial direction, to the opening. Buono fails to disclose that the concavity of the 
first load transferring surface extending all the way in to the abutment point. It is notoriously 
old, well-known and conventional that all materials deform when undergo some external force. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of invention 
was made to provide the flange member of Buono with the concavity of the first load transferring 
surface extending all the way in to the abutment point in order to close the gap between the 
flange member and other member. 

With respect to claim 7, Buono discloses (Figs. 1-3) wherein the first load transferring 
surface (30) has the innermost abutment point against the corresponding end surface (16) of the 
second flanged member (12), which has an internal through axial opening (A), the innermost 
abutment point being situated farthest in the radial direction, at the opening (A), the concavity of 
the first end surface (30) extending all the way in to the abutment point. 

With respect to claim 8, Buono discloses the claimed invention except for the conceived 
straight X that connects the proximal point of the first load transferring surface in the radial 
direction, with distal point thereof, in the radial direction, has a length Lx and the concavity of 
the first load transferring surface has a maximum depth Dk in relation to a conceived plane 
surface produced by said line, which depth Dk is of the order of 0.01%-2% of Lx. It would have 
been an obvious matter of design choice to construct the concavity of end surface with 
Applicant's specific dimension since such a modification would have involved a mere change in 
the size of a component. A change in size is generally recognized as being within the level of 
ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 

With respect to claim 10, Buono discloses (Fig. 1) that at least a part of a transition area 
(T) (see attachment), between the surface of the flange directed away from the end surface (30) 
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and a part of the first flanged member that is substantially parallel to a longitudinal axis of the 
member, is shaped as a substantially elliptical area. 

With respect to claim 14, 15, 17, and 18, Buono discloses (Fig. 1) that the concave 
surface has more than one radii of curvature; wherein the first load transferring surface is 
configured to contact directly the second end surface; and wherein at least the portion of the first 
load transferring surface in the unstressed condition that is concave comprises a majority of the 
first load transferring surface; and wherein the second flanged member (12) is identical with the 
first flanged member. (14). 

Allowable Subject Matter 
Claim 13 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the limitations of 
the base claim and any intervening claims. 

As to claim 13, lines 1-2, Watkins et al. (US 4,183,562) disclose the claimed flanged 
member with the exception of the load transferring surface of the first flanged member faces the 
load transferring surface of the second flanged member before assembly and is inclined in the 
radial direction outwards to form an angle in radial cross-section, the angle being such that a 
distance between the two end load transferring surfaces increases in the radial direction 
outwards, said inclined end load transferring_surfaces being concave. 

There is no teaching or suggestion, absent the applicants' own disclosure, for one having 
ordinary skill in the art at the time the invention was made to modify the a cable barrier system 
as disclosed by Watkins et al. (US 4,183,562) to have the above mentioned elemental features. 

Response to Arguments 

Applicant's arguments filed 18 March 2009 have been fully considered but they are not 
persuasive. 
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With respect to the Section 112 rejection, Applicant alleges that a person of ordinary skill 
in the art would have "readily understood that this is so". However, what "this" pertains to has 
not been defined. Accordingly, it is not understood what is being alleged that one of ordinary 
skill would have understood. Nevertheless, it has been previously explained in the rejection that 
the claim starts off purportedly being drawn to a single flange member but then seeking to define 
the single flange structure based on comparisons to a second, purportedly unclaimed, flange 
structure as well as apparently seeking to define the joint assembly, itself. If the claims are 
drawn solely to the single flanged member as the Examiner presumes Applicant to be arguing, 
how do features of other elements not even required to be present deemed to constitute 
recitations that "define" the single flange and must be considered by the Examiner (or anyone 
else). Patentability is based on what the device is, not how or where it is intended to be used, nor 
how it is intended to interact with elements that arc not even present in the claim(s). Section 
1 12, still requires that the invention be distinctly claimed so that the meets and bounds of the 
claim can properly be determined. 

Further in regard to the Section 1 12 rejection, it is noted that Applicant has failed to 
argue or otherwise address the stated indefiniteness associated with the term "configured". What 
configuration is being set forth? If no particular configuration is being set forth and this is 
merely an expression of an intended functional characteristic desired to be performed, then how 
does one know whether or not a single flanged member is so "configured" in and unto itself? As 
previously advanced, the metes and bounds of this language cannot be properly determined 
because one cannot know if a flanged member has been so "configured" until it is utilized with 
specific other elements in a specific manner (which may never be the case since such is not even 
required by the claim). 

With respect to the art rejection of claim 1, Applicant argues that Watkins et al. (US 
4,183,562) does not disclose or suggest that at least a portion of the first load transferring surface 
in an unstressed condition is concave in a radial direction, such that the at least the portion of the 
first load transferring surface is curved and defined by a concave curve function, and that the 
first load transferring surface is concave in the radial direction over at least an area that is 
subjected to deformation when the first flanged member is assembled together with the second 
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flanged member, as required by claims 1 and 11. It is further argued that the first end surface E 
and the second end surface E' identified by the Examiner are illustrated in Fig. 6 of Watkins as 
straight lines, not as concave. Finally, it is argued that the curved surfaces of Watkins face away 
from each other and have no abutment points configured to abut against a second end surface, as 
further required by claim 1 . This is not persuasive. 

Claim 1 merely recites that the load transferring surface includes at least a portion that is 
concave in the unstressed condition. As currently presented this language "reads on" the 
concavity found in Watkins et al radially inwardly of the identified abutment point A. Applicant 
appears to be relying on the specification to impart to the claims limitations otherwise not recited 
therein. This reliance is insufficient. 

With respect to Applicant's remarks concerning the first load transferring surface, it 
should be noted that the entire end surface constitutes this "surface". Nothing in the language of 
the claim precludes this interpretation or otherwise requires the unstressed concave portion to 
have to contact any other surface. Thus, in accordance with the language of the claim, there is a 
first load transferring surface (the entire end surface) and at least a portion of this surface (the 
radially innermost portion) is concave in the radial direction in an unstressed condition. Further, 
the entire load transferring surface is subject to deformation (doesn't say how much loading 
before deformation would occur nor does it specify what imparts/causes the deformation). 
Further still, it is readily ascertainable that the proximal point (i.e., the radially innermost point 
of the concavity) and the distal point "meet a plane inclined in the radial direction" (i.e., drawn 
an imaginary line between the two points). There is also an outermost abutment point that will 
abut a second flanged member and it is located farthest in the radial direction from the central 
axis and an innermost abutment point (nothing in the claim requires the innermost abutment 
point to coincide with the proximal point) that is nearest to the central axis in the radial direction. 
Finally, there is a boring that is located between the innermost and outermost abutment points. 
While this interpretation may not be what is desired nor contemplated by Applicant, it remains 
that the language of the claim as instantly presented "reads on" the prior art and that is all that is 
necessary for anticipation to exist. If this is not what is desired, then it is suggested that the 
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claim language be appropriately amended to preclude such interpretation and more accurately 
define what was actually intended. 

Applicant argues, with respect to the Section 103 rejection, that Buono does not disclose 
or suggest an end face at least a portion of which is inclined in the radial direction and is 
concave. This is not persuasive because these points meet a plane that is inclined at a 90 degree 
angle. Nothing in the language of the claim precludes a 90 degree incline. 

With respect to the arguments alleging critic ality of the concavity being curved, it is 
noted that Applicant's specification concludes with the expressed position that such is not critical 
and that many other variations of the shape of the concavity may be provided. It is also noted 
that Applicant discloses an embodiment wherein the concavity does not have a curvature, i.e., 
Fig. 1 . Further, it appears that the only disclosed criticality pertains to the provision of a 
concavity, not the shape of the concavity. Accordingly, the Examiner's position is still deemed 
to be appropriate. 

The addition of new claim 18 is acknowledged. In view of the fact that this newly added 
claim has not been argued, let alone argued separately, this claim is deemed to stand or fall with 
the patentability determination of claim 1 . 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nahid Amiri whose telephone number is (571) 272-81 13. The 
examiner can normally be reached on Monday through Thursday from 8:00-6:30. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, Daniel P. Stodola 
can be reached on (571) 272-7087. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Nahid Amiri 
Examiner 
Art Unit 3679 

June 2, 2009 /Daniel P. Stodola/ 

Supervisory Patent Examiner, Art Unit 3679 



